UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-32346 GFK
Steven B. Kirby,

Debtor.
NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY
1. GreenPoint Credit LLC ("Movant"), a secured creditor of the Debtor herein, by

its undersigned attorney, moves the Court for the relief requested below, and gives notice of
hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 o'clock a.m., on
November 15, 2004, before the Honorable Gregory F. Kishel, in Courtroom No. 228-B, U.S.
Courthouse, 316 N. Robert Street, St. Paul, Minnesota, or as soon thereafter as counsel may
be heard.

3. Any response to this motion must be filed and delivered not later than
November 9, 2004, which is three days before the time set for the hearing (excluding
Saturdays, Sundays and holidays), or filed and served by mail not later than November 3,
2004, which is seven days before the date set for the hearing (excluding Saturdays, Sundays
and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED,
THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rules 9013-2

and 4001-1 and Movant requests relief from the automatic stay imposed by the United States



Bankruptcy Code with respect to certain personal property subject to Movant's valid security
interest.

5. This case was filed as a voluntary case under Chapter 13 of the United States
Bankruptcy Code, and the case is now pending in this Court. This Court has jurisdiction over
this motion pursuant to 28 U.S.C. §§ 1334 and 157(a), Local Rule 1070-1, Fed. R. Bankr. P.
5005 and applicable rules. This is a core proceeding.

6. Movant holds a valid, perfected security interest in a 2000 Schult Homes
Corporation “Alpine” manufactured home, S/N R293500 (the "Vehicle").

7. Copies of Movant's Installment Sale Contract (the "Contract") and Confirmation
of Lien Perfection, respectively evidencing creation and perfection of Movant's security
interest, are attached hereto as Exhibits A and B and incorporated herein by reference.

8. The terms of the Chapter 13 Plan requires payments directly to Movant for
installments coming due after the filing date. A delinquency of at least $740.64 in direct
payments exists and has not been paid as of the date of this motion.

9. The balance due under the Contract is $34,125.49 as of the date hereof. On
information and belief, the fair market value of the Vehicle is approximately $31,232.00.

10. Movant's security is depreciating in that Vehicle is being utilized, subjecting the
same to wear, without payments as required by the Plan.

11. The failure to make the payments required by the Plan constitutes cause, within
the meaning of 11 U.S.C. § 362(d)(1), entitling Movant to relief from the automatic stay.

12. If testimony is necessary as to any facts relevant to this motion, Stephanie
Spurlock of Movant, 1100 Circle 75 Parkway, Suite 1000, Atlanta, Ga 30339, will testify on

behalf of Movant.



WHEREFORE, Movant, respectfully moves the Court for an order modifying the
automatic stay imposed by the United States Bankruptcy Code and authorizing Movant to
foreclose its security interest in the Vehicle and for such other relief as may be just and
equitable.

Date: October 25, 2004.

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-32346 GFK
Steven B. Kirby,

Debtor.

MEMORANDUM IN SUPPORT
OF MOTION

GreenPoint Credit LLC ("Movant") submits this memorandum of law in support of its

motion for relief from the stay in the above-entitled matter.
FACTS

Movant holds a perfected security interest in a 2000 Schult Homes Corporation
“Alpine” manufactured home, S/N R293500. The Chapter 13 Plan requires monthly
payments to Movant to service the secured debt of Movant. Presently, there is a delinquency
under the Plan. The vehicle subject to Movant's security interest is depreciating with use.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay
shall be granted upon request of a creditor "for cause, including the lack of adequate
protection of an interest in property of such [creditor]." 11 U.S.C. Section 362(d)(1). Here,
the payments have not been made as required by the Chapter 13 Plan. Such circumstances
constitute cause, within the meaning of Section 362(d)(1), entitling Movant to relief from the

stay. See Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306-07 (8th Cir. 1991) (debtor's

failure to comply with plan supports bankruptcy court's decision to grant relief from the



automatic stay for cause); In re Wieseler, 934 F.2d 965, 967 (8th Cir. 1991) (debtor's failure
to comply with stipulation provided cause for dissolving automatic stay). See also First

Federal Savings and Loan Ass'n. of Minneapolis vs. Whitebread (In re Whitebread), 18 B.R.

192 (Bankr. D. Minn. 1982); In re Quinlan, 12 B.R. 516 (Bankr. W.D. Wis. 1981); In re
Caulk, 9 B.R. 242 (Bankr. E.D. Penn. 1981).

CONCLUSION

For all the reasons set forth herein, Movant is entitled to an order terminating the
automatic stay and authorizing it to take possession of and foreclose its security interest in the
Vehicle.

Dated: October 25, 2004.
Respectfully submitted,

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Chapter 13
Case No. 04-32346 GFK
Steven B. Kirby,
Debtor.

VERIFICATION

I, Stephanie Spurlock, for GreenPoint Credit LLC, declare, under penalty of perjury,

that the foregoing is true and correct to the best of my knowledge, information and belief.

Executed on! ! l ;\ aax @
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H VARIABLE RATE CONTRACT
RETAIL INSTALLMENT GONTRACT, SECURITY AGREEMENT, —2 :
MVER OF TRIAL BY JURY AND AGREEMENT TO [ o AN 231020200
RBITRATION OR REFERENCE OR TRIAL BY JUDGE ALONE SR | SoURCE 145, T269T5
[Contract) e o
i ACCT. XO.:_"T2 AD B(,
UYER(S): mame: STEVEN B. KIRBY OR8] 1 nome caoE:
NAME: E— -
e NICOLLET
. UNTY:
lgéﬁga 150§A}'%AOE}'{ESTEAD RD cY; MANKATQ © m;rATEbﬂ\T zi 56001

PHONE: (5

FROPOSED LOCATION OF PMANUFACTURED HOM!

£2175 B

07) 388-7557 S.SEC.4(5). 474 -64-
XCALYBUR RD, NORTH MANKATO, MN 56003

8220

- ——

v "me,” "myself” or "my” mean all persons who sign
our® mean the Seller and any assignee. This Contrac?

pproved, k will ba assigned to that Credttor. On the dat’t:f this Contract, | buy from you on a cradit sate basis the

this Contract as buyer or co-buyer, jointly and severally,

and "you" or

office and, if

manufectured

equipment, appllances and accessories Included in the manufactured
l}.

will be submitted to the Craditor indicated balow, at a local

® to changee In tha interest rate, uatil the
Is Contract, | will pay such amount In fuli
fied as of its schaduled dus date. If no |

Unpaid B
on that d
ntorest rato

Secti

Tess a5 you may direct the Unpaid Balance shown on page 2 of thig
.50 % per

year. The Intetest rate I will pay will change in accondance

in installmentz as shown In the payment schedule, or as recomputad
nee is fully paid, i, on __ 02/07/15 |, It owe any amount under
8, which Is called the "Maturity Data” Each monfhty payment will bo
disclosed above, the initial intarest rate is the Annual Percontage Rate

on the Index used to make later adjustments. My interest rate may
and every 12  months thereafter based on movements In the
denominated deposits in the London market based upan the quotation
N of The Wall Street Joumal on the first publication day of each month,
(LIBOR), which is the index rate. This Is called my "Interast rate
by more than 2.0 % at any Interest rata change or by mors than
will equat the index rate in effect 45 days hefore the interest
the NEAREST 1/8 of one parcentage polnt) unless
tarest fate. If this index rate Is no longar avallable, you may choase a

ANNUAL FINANCE CHARGE | Amount Financed | Total of Payments | Total Sale Price
PERCENTAGE Tha amoun{Twiftiave jasd | The wml costof my
RATE aftac | have mada all purchesaon cradit
The doltar amountthe The amountafcmdit paymants as schodujad (vhich b subjoct
Dyt [FICIDe | meEhedl \BEeme | S,
" 3 . 8
?ﬁé‘&"&?ﬁgﬁgz’“ ) s YR which ls subjact o changa): smpdﬂ 66’0 .00
13.32 % $  45,678.64 8| 34,163.00 ($§ 79,841.64 $§ 83,84l1.64
: PR D o L 1l Chaga b A 43 'Sy, + Lol Paye

A

E{

Vitiable Rato: My Contragtcontaine a varlzbia tats fantra, Diaclos

Contract tams for addifional Infarmation

GrEht £, -
T
AL

RS PAE mEEG T
4 Str)

' ut bn:fgpaynmnt,dzlsum required rapaymant - hes Pi ﬂ,-'~z‘:'?l_~':.':.1"":' % A4 e
full ta ihe schaduled daws, and P
paymentrafunds and penalties. 12 |5 399.41 Mornhly, beginning 07 _
: . 12 1o 441.85 | yomiy baoinine MARCH 07 2001,

paymont: Il pay olf sady, | will not arthly, baginning o2
bjva o paya penalty, but | wil natba | 156 sl 447.09 Montaly, begihning_MARCH 07  _ 2002
aftited o a refund of tha Prapald e Al- |3 MOM‘\'Y haqinning,
Flnenca Charge, if any. gt T e
Spourtty: | ghve yau a seaurityIntsrest i tis gaods or propecty being purchased.
Lyt Chargo: If 2 paymantis more than15 _ days fat, | will be chargad 5

$ 5.00 .

fsumption: Somaana buying my Manutactured Homa may, under
ariginal tarms. .
Hmates: Al numaricaldisclosures exuapt the lale paymentdisalosy

% of the unpaid amountaf such pa.mm._'rp!b axcaad

Abauttha variahlo rata faature have bean provided (o me gafjor,
ntaln dreumstanaos, ba aflowad b assume tho remalnder of tie Contractan the

fos &a estimatas,

Th

abave disclosures are based on terms In affect on the ¢
of Hayments, Annual Percantage Rate, Finance Charg8Ra

5310399

a L

jate this Contract I signed. [fthe intorest rate changes, actual Amourt
EIAlGE EaYMANts will bo mare or lass than distloge :

EXHIBIT
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Description of \ » "
Hﬂn ot gc turcd  TWDENAME: SCHULT HOMES CORP. MODELALPINE -
me: y
° YEAR: 2000 New_X  usen: LENGTH_80 % woth: 16 &
SERIAL
Numsens: R223500 :
ACDITONAL ATR_CONDITNG 3G |~/
ACGESSORIER STEPS
AND FURNISHINGS:
p20200 - o
Rl e, OF AMOTiH W"' Rl 255 2 oA T s ANGE = R
1. Cash Prica (Including Sales ~ | | PROPERTY INSURANGE: Proparty Insurance on the
Taxol$ . 00): o2t 185.00 | | Manufactured Home is required for tho tomm of thiy
2. @ Cash Down Payment $__4£.000.00 Contract. | have the right to chaosa tho persan through
b. Trade-In (Year, Maks, Modol): whom i is obtained. By marking the appropriate line
Length Widsh. 1 : below, 1 elect o buy the coverage indicated from you
Cross Value 3 .00 Uens$ .00 for the term and premium shown, and | want it financed
.. (Saller b payofyy an this Cantract.
Net Trade-In Valua $ .00
Total Down Payment T $__4,000.00 Typoofinsurance  Term Promium
3. Unpaid Balanca of Cash Price (1 mougs2) §  33,765.00 X phvaeat DemageCoverage  12MOS §_ 385.00
4. Amounts paid b others on my behati:* BﬁOAD PORM $
a. To Insurance Companlos: __ $
Propacty Insurznes 385.00 . -
O Crororty mauranca : T LIABILITY INSURANCE COVERAGE FOR BODILY
b. To Public Officlals: INJURY AND PROPERTY DAMAGE CAUSED TO
(1) Certificata oiT';ﬂo s 13.00 OTHERS IS NOT INCLUDED UNLESS INDICATED IN
@ ) s - 00 THE PROPERTY INSURANCE SECTION ABOVE,
¢. To Craditor: CREDIT LIFE INSURANCE: Credit Life Insurance Is
For: $ .00 not requirad for this Contract or a factor in fts approval,
d. To: I€ 1 elact Credit Lito Insurance, the narma(s) of the
For: ' proposed insured(s) are:
$ .00 Propased Insured
o. To: Propesad Insured
For: : (Only spouse can be insured Jolntly.)
.00
1 To: This ineurance may not pay off alf of my debt, and the
For: oxact amount of coveraga is shown on my policy or
3 ) G0 certificate. My signature Indicates my elaction to obtain
g. To: GREENPOINT CREDIT, TIC Credi_tu L:f?1 Ins_uranca Coverege for the term and
For: FLOOD FEE . pramium shown:
b o $ 27.0¢ Type of Coverage Term Premium
For: 5 _ — Single $
Total(a+ b +c+d te+i+g+h) $ 425.Q0 — Joirt $
4 Unpaid Balanca (3 plus 4) $_24,190.00
Date
6 Prepaid Financa Charga . $ 47.00 {lgnanire)
7] Amount Financed (S minus 6) e .. $__34,163.00 _Dato
*Ipnderstand and agrea that a portion of certain of these amounts Glananue)
ryay be retained by you or your affillate, (If point covarage i= desirad, both proposaed insureds musi sign.)
uehan o0 ORIGINAL COPY PAGEZOFE
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GREENPOINT

ADDITIONA

ARIABLE BATE:

. Monthly Payment Changes, My monthly payment]
amount of the new monthly payment beginning

tho adjusted interest rate in equal monthly paymen

Notice of nterest Rate and Menthly Payment C
monthly paymert at loast 25 days before the adju
rdta, payment amount and remalning unpajd bala

. Conversion to Fixed Rate. [ may choose to
ZERO years from the date of this C
order to convert to a fixed rats, | must not be in d
desire to convert to a fived rate, | must execute a r
new fixed interest rate will be your standard fixad |
written notification. The new fixed rate will take effe
that is at least 30 days after your timely
honrefundable conversion fee of § 200.00

paymerit amaunt would fully amoitize the remaining|u

NO. 860~ P 13/18 -

. TERMS AND CONDITIONS

amount will change each time my interest

rate ig adjusted. | will pay tho
first monthly payment et the interast

ratg change date. The monthly
over the remaining Term of this Agreement.

nges. You will send me natice of an adjustment in the interest rats and
ment. This notice will cantain Information about the Index rafe, Interest

ort this Gontract to a fixed rate Contract at any time beginning

and ending 15 yaars from the dale of this Contract. In
auft under the terms of this Contract, | must notify you i writing of my
Ision agresment and | must pay e nonrefundable conversion fee, The
erest rate for a comparable Contract on the date that you receive my
t on the "Conversion Date,” which shall be my next payment due deto
ipt of a revision agreement signed by all Barrowers togsther with a
- The new fixed rate and the Conversion Date are subject fo

change if my revision agreemont and fees aro roce
amount will be effective with the first payment fallo

CURITY INTEREST: { grant you asecunty interest ur

| goads that are or may hereaftor by operation of law

ligted as “Additional Accessories and Fumishlngs® on

e goods furnished with the Manufactured Home (w:{
firanced in this Contract, (4) eny subsfitutions or roplal

md and accessions, and of any Addiional Acce:

tformance of my ohligations under this Contract, incl

ligations under this Contract and includes anycon
nstitutes a walver of my patsanal property end hom
jn and deliver to you whataver financing statements
curity interest in any personal property and fixtures. |
the rea! estato recards or other appropriate Index

)

W)

ed aftor the date epecified in the revision agreement. My new payment
g the Convarsion Date.

der the Uniform Gommercial Gode in (1) the Manutactured Home and in
bscome acosssions to it, (2) all appliances, machinery, equipment and
e of nof installed or affixed to it} including but not imited to the tems
go 1 of this Contract, (3) any refunds of unaamed insurance premiums
Monts of the foregoing, and (5) alf procasds of such Manufactured
s and Furnishings, This security intarest secures payment and
Ing any additional debt arisin

al extensions, renewals or madj

il
d other dacuments you deem necessary to aliow you to perfect your
ree that you may file this security Instrument or a repraduction thereof
a financing statement for any of the items specified above. Any

EPAYMENT: | MAY PREPAY THIS CONTRAGT IN
T BE ENTITLED TO A REFUND OF THE PREPAID

broduction of this security instrument or ény other secufi
ndments thereot, shall be suficient to perfect a secu ity

egreement or financing statement, and any extensions, renewals, of
Interest with respect to such iteme.

L OR IN PART AT ANY TIME WITHOUT PENALTY, BUT | WILL
NANCE CHARGE, IF ANY. IF | MAKE A PARTIAL PREPAYMENT,
AMOUNTS OF MY MONTHLY PAYMENTS, UNLESS YOU AGREE
IN FULL OF THIS CONTRACT IS EQUIVALENT TO OR MORE

RIAL REFUND METHOD PERMITTED BY MINNESOTA STATUTES,

+ |Minimum Coverage. | am required to provide physicy
the term of this Cantract against loss by fire, hazards
i i
ca

orage explres or is cancelled prier to payment in ful
expense for the remaining term of this Contract.
bligated to, obtain Insurance coverage. | agree that
nterest In the Manufactured Heme, may not fully proted
ou determine. If you decide, In your sols discretlon, to

mncy

e insurance poficy will contain & loss payable claj

ol damage insurance coverage protecting the Manufactured Home for
included within the term "extended coverage® and any other hazarde,
an amount equal to the lesser of the actual cash value of the
| owe from time 1o tims on this Contract (the "Minimum Coveraga”).
50 protecting you (@s your interest may appeat), and provide for a

h whom the property insurance policy is obtained. If my [nsurance
of this Conlract, | must obtain no les than the Minimum Coverage at
uld I fail to maintain the Minimum Coverage, you may, but are not
any insurance you purchase may be for the protection of only your
t mo in the event of a loss, and may be for such reasonable poriod ds
obtaln insurancs, you will notify me of that fact and that the cost, plus
1 will repay such emount during the term of the policy In the manner
ums may be higher if you must purchase the insurance than might be
Y may purchass tha insurance from an affiiated company which may
GINAL COPY -

j::in writing, | shall not add any additional loss payeo to the Insurance

PAGEaOF S
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)

b, Assignmert ane ~. -cation of Insurance
insurance covarego on the Manufactured Hom A

type oramourt is beyond the Minimum Caverag

o T ND. 86 P. 14/18
E In the event of a Joss to the Manufactured Homs, 1 shall give prempt notice

to you and the insurance cartler. I 1 fail to prom, ly notify or make Proof of [0ss to the Ineurance carrier, you may da so on my

behalf. All Physical damage insurance Praceeds, including praceeds from optional coverage, shall be applied to restoration or
fepair of the Manufactured Home, unless you iti

ecaonomically practical or feasible, or your secy
feasible, or your security interest would ba lag ed, you shall apply the insurence Proceedg fo the remaining unpaid balance
of this Confract, whether of naot then due, and

gppaint you as my limited attomey-in-fact to slg
Insurance payments,

Ve me any excess. | authorize any Insurer to pay you directly. | hareby
my name to any check, draft, or othor document necessasy to obtaln such

LATE CHARGE: agroe to pay a late charge for [at payment as set forth on the front of this Contract. Only one late charge will
be made on any delinquent installment regardiess of the periad for which that instaliment remains in default After this Contract
matures, whether by acceleration or otherwise, | will ot bo changed a late charge, .

RETURNED CHECK CHARGES: I wil Pay You $20 (ar such higher amount as allowed by law) If any check given to yau is not
honored becausq of insufficient funds or because no such dccount exists.

EVENTS OF DEFAULT: | wiy be in default under thie Contract i (&) [ fail to make any peyment when due; (b) I fail to timoly
make rental Peyments, or to pey other charges an assessments, relating to the real propetty andfor fecilty on which the
Manufactured Home is lecated; (c) | violate restrictival covenants, rules or reguiations ralating fo the real property and/or facility
where the Manufactured Home is located; {d) I fail keep the Menufactured Home In good repair and condftion, as you may
Feaconably determine; (e) | ramove the Manufactured Home from the address shown on this Cantract unlese | notify you In
advance and receive Your written cansent: (M [ sell of attampt to sell orto transfer any beneficial interast in the Manufactured
Home without first obtaining your written consent; (g) | allow the Manutactured Home to kecome part of any real estate without

first obtaining your written consent; (") 1 encumber or|abandon the Manufactured Home or use i for hire or ilegally; () 1 fag‘l to
other liens and encumbrances on the Manufactured Home or on the real property on which i g
bility; andfor (} I fait to do anything efse which { have promised to do under this Contract:

Yy of the above specified|Events of Default have occurred, you may do whataever is necessary to
excapt as sot forth below; first give me a Notlce of Default and Right to Cure Default bofore you

ARBITRATION OF DISPUTES AND WAIVER OF JURY|TRIAL:
a4 Dispute Resolution. Any controversy or claim bo
this Contract or any agreements or instruments relatthg to or delivered in connection with this Contract, including apy claim
based on or arising from an alleged tort, shall, if reque i

trial by a judge as provided below. A controvarsy invglvi
claims arising from & single transaction, shall be dets
determined by judlcial refarance of the controversy to |a refaree appainted by the court or, if the cqurt wharae the controve

s venued lacks the power ta appoint a referae, by trig) by & judge without a Jury, as described bolow, YOU AND 1 AGREE
AND UNDERSTAND THAT WE ARE GIVING Up E RIGHT TO YRIAL BY JURY, AND THERE SHALL BE NO JURY

[WHETYHER THE CONTROVERSY OR GLAIM IS DECIDED BY ARBITRATION, BY JUDICIAL REFERENCE, OR BY
TRIAL BY A JUDGE.

b. Prbitration, Sipce this Contract touches and concerhe interstate commerce, an arbitration under thig Contract shall be
bonducted in accordance with the United States Arbitration Act (Title 9, United States Code), notwithstanding any choics of

¥ Yo LIPS ORI :"INAL COPY PAGEAORS
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law provision in this Contract The Commercial Rulés of the Amefican Arbitration Association ("AAAY) also shall apply. The
arbitrator(s) shall follow the law and shall give effoct to statutes of limitation In determining any clam. Any controversy
concarning whethar an issue is arbitrable shall be dptanmined by the arbitrator(s). The award of the arbitrator(s) shall be In
writing and include a statament of reasons for the award, The award shall be final. Judgment upon the award may be entored
In any court having jurisdiction, and no challenge (to entry of judgment upon the award shall be entsrtained oxcopt ag
provided by Sectlon 10 of the Unlted States Arbitratidn Act or upan a finding of mantfest Injustice.

4 Judicial Reference ot Tral by a Judge, If requestad by efther yau or me, any controversy or clalm under subparagraph (a)
that is not submitted to arbitration as provided in su paragraph (b) shall be detarmined by refersnce to a referea appolnted
by the court who, sitting alone and without Jury, shajl decide all questions of law and fact. You and | shall deslgnate to the
court & referee selectad under the auspices of the AAA in the same manner as erbitrators are eelected in AAA-sponsored
proceedings. The refaree shall be an active attomevior refired judge. If the court where the controvarey is venued lacks the
power ta appoint a referas, the controversy instead shail be decided by trtal by a judge without a [ury.

4 Self-Help, Foreclosure, ard Provisional Remedies. The provisions of this paragraph shall not limit any rights that you or |
may have to exercice salf-holp ramedios such as setloff or tepossession, to foreclose by power of sale ar judiclally against or
sell any collateral or security, or to obtain any provisional or ancillary remedies from a court of competent jurisdiction before,
after ar during the pendency of any arbitration unde subparagraph (b) above. Neither the obtalning nor the exercise of any
such remedy shall serve as & waiver of the right of] either Yyou or me to demand that the related or any other disputo ar
contraversy be dstermined by arbitration as provided pbove,

ORNEY FEES: If | provall in any legal action off arbitration proceeding which Is commenced in connection with the
efforcement of this Contract or any instrument or agresment required under this Conltract, or in connection with any disputo
rdating to this Contract, you will pay my reasonable attornay fees, court costs and necessary disbursements Incurred in
egnnection with such actlon or proceeding, as detarmined by the court, the refaree, or the erbitrator(s) in accordance with the
Igv. If you prevall in any such action or proceeding, or Injthe exercise of any self-help remedy as described gbove, | will pay any
rasonable fees imposed on you by an altomey whe i not your salaried employes, not to exceed 15% of the unpaid debt,
other with caurt costs and necassary dishursements t the full extent psrmittad by law.

HER TERMS AND CONDITIONS: | agree: (g) to pay with my monthly Instaliments, f requested by you to do so, the
imated amount necessary fo pay yaarly taxes, asspssments and insurance premiums that will become due within the
gxt twalve-manth parlod; (b) to pay you a transfer feo if|l sell the Manufactured Home, unless such foe Is prohibited by faw; (c)
toypay interest a} the Cortract rata on the remaining unpéid balance plus accrued interest, from the date af maturity until pald in
fuli; (d) to reimburse you, Immediately upon your demarjd, with intsrest at the Gontract rzte, the amount of funds you ectually
aqvance on my behalf to comect my default; and () that if | am married, and residing in 2 community property state, both my
egmmunity property and soparate property will be liable tar all payments dus under this Cantract.

ASSIGNMENT: You may assign this Contract to any person or entity. All rights granted to you under this Gontract shall apply to
arfy assignee of this Contract,

EDIT INFORMATION: You may investigate my credi history and credit capacity in connection with opening and collecting
my account and share information about me and ‘my acqount with credit reporting agencies. You may sell or otherw!se furnish
infhrmation about me, including insurance information, tolall others who may lawfully recelve such information. You may fumish
fiic information about the Manufactured Home and any Insurance policles on the Manufactured Homate any insurance
egpnt to enrble such agent to quote premiums to me and |solicit my Insurance business,

WRIVER: Walver of any default shall not consfitute a
unjass in writing and signed by one of your ufficers, This (
implied represerttations have baen made to induce me to

piver of any other default. No ferm of this Gontract shall ba changed
ontract is the entire agreement bstween us and | agroe that no oral or
aniter (nto this Contract.

LIDITY: Wharever possible each provision of this Conjtract shalt be interpreted In such manner as to be effective and valid
unger applicable law, but if any provision of this Contract chall be prohibitsd by or invalld undsr applicable faw, such provision
shll ba ineffective only to the extent of such prohibition qr invalidity, without Invalidating the remainder of such provisien ar the
rerpaining provisions of this Contract. This Contract shall Be of no effect until and unless Signed by me and you. In no event shall
ant cherge under this Contract excead the highest amount allowsd by applicable law. If any excess charga Is recsived, such
exqess shall be rafundad or applied to the amount due, .-
GQVERNING LAW: Each provision of this Contract shall be
of finneseta, provided that to the extant you have groate
noibe deeted to deprive you ef such greater rights and rq

construed in accordance with and governed by the laws of the state
rghts or remedies under Federal law, such cholice of state law shall
edles under Federal law.
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[OU AND | HAVE READ AND FULLY UNDERSTAND
ESOLVING DISPUTES BY ARBITRATION, REFER
GREE THAT THIS CONTRACT SETS FORTH OUB
EEN MADE.

AGREE TO ALL THE TERMS ON ALL PAGES 0

ACCEPTED: Tha farageing Cantract is heraby assignad under the

TH
ECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

THIS CONTRACT, INGLUDING THE PA
NCE, OR TRIAL BY A JUDGE,
ENTIRE AGREEMENT AND THAT NO OTHER PROMISES HAVE

HAGRAPH CALLING FOR
AND NOT BY JURY TRIAL, AND

IS RETAIL INSTALLMENT CONTRACT AND ACKNOWLEDGE

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND |

e Assignment below, MAY LOSE ANY DEPOSITS IF | DO NOT PERFORM
ACCORDING TO ITS TERMS,
BUYER(S) SIGNATURE(S):
COUNTRYSIDE HOMES OF MANKATQ
SELLER;
stuens STEVEN B. XIRBY
ApoRess: 110 S. VICTORY DR. S

MANKATO 9% 560010000, ,

l

ASSIG]
TQ CREDITOR INDICATED ON PAGE 1 ("Croditor”)
With respect to this retajl installment contract (°C|
warrants that: (1) Buyer's credit statement submittod
legally competent to contract at the tima of Buyet’s
of the merchandise described in this Contract; (4) the
no part thereof was Joaned directly or Indirectly by S¢
of the down payment is accurately desctibed on pag
onf such trade-in or other propery is accurately de
temporaneously with the assignment of thie Gantract t
hegeln; (7) this Contract and any guaranty submittad in
pusported signato i

sa

g but net limited to reasonabls attome
Regorting Act, Seller has netified Buyer that this Contract |
For value received, Sellsr heraby assigns to Cre
wheh, is tha subjact. maitsr hereaf and .autharizes Cradite
tenhs of any existing written agraemants between Seller|

Contract

Mpcdest aveg ORI

execution of this Contract; (3) this Contract arose from the

s{:r to Buyer; (5) any trade-in, of other conskieration, raceive

by refarance, it being understood that Creditor rolles

pAEoFTHIscoNTRACT: 2. -1 ) - OO

NMENT BY SELLER

brtract') signed by one or more buyers (Buyer"), SELLER roprasents

herewith is completely accurate unless otherwise specified; (2) Buyer
bona fide
specified
d ag any
de value, and any amount owad
baed on pago 2 and has beon pald off by Seller prior to or
Creditor; (6) there is now awing on this Cantract the amount set forth

nnection herewith is I all reSpects legally enforceable against each

down payment was made by Buyer In cash unless otherwise

2 and has heen valued at its bona fi

well a2 from all costs reasonably incurrad by Cradltor in connection
feee and coutt casts; and (10) n eccordanca with the Falr Cradit
to be submitted ts Craditor.

itar all #s rights, title and interost In this Contract and the property

r-to-do_averything necessary to_callact and.digcharge.zame.. All the

and Creditor goveming the purchuse of Contracts are made a part

> Upon the above warrantlss and upon said agreamants in purchasing

2INAL COPY PAREEOKE
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GREENPOINT

February 23, 2000

Steven B Kirby
2175 Excalibur Rd
N Mankato MN 56003

Account 72810869
Dear Customer:

During an internal review of our files
inaccurately disclose the items listed
€rror(s), we are making the followinj
contract.

The monthly beginning payment date
have been disclosed as March 23, 200
adjustment date was disclosed as Mz
as March-23, 2001. The final remainin
March 07, 2002 and should have been

The maturity date on the contract was

NO. 860 - P

3200 NW Main Srreet
Suire 290 .

Coon Rapids, MN 55448
Tel. (612) 422-9275
Fax (612) 4228467

GreenPoinf @ Credit

» we disclosed that we failed to disclose or

below on your contract. To correct the

7 disclosure's as they are applicable to your

was disclosed as March 07, 2000 and should
0. The initial beginning variable rate

rch 07, 2001 and should have been disclosed
& Payments were disclosed to begin on
disclosed to begin on March 23, 2002,

5 disclosed as 02/07/15 and should have been

disclosed as 02/23/15.
Should you have any questions, please contact us at the telephone nuraber listed
above,
Sincerely,

Moo -
GreenPoint Credit I1.C
CC: file

/o8

NI
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GREENPOINT

: L
MINNESOTA DEPARTMENT OF FUBLIC SAFETY
DRIVERL& VEHICLE SERVICES CIVISION
445 MINNESOTA ST.. ST. PAUL, NN 55101

CONFIRMATION OF L1EN PERFECTICN - DEBTOR NAME AND ADDRE

KIRBY STEVEN BRADLEY

2175 |EXCALIBUR RD

N MARKATO MN 56803

no SCHT MH Wa91aM163

‘aup Mdzke Moot Title NR,
R223900 D3/06/00 NO - [
VIN ; Security Date Relault
RETAIN THIS DOCUMENT - Sce revers
side il The Jorm for removing this lisn, :

Firzt Class
U.S, Poslags
53 PAID

Permit No, 171
St. Panl, MN

1ST SECURED PARTY

- LIENHOLDER

GREENPOINT CREDIT LLC

3200
COON

NW MAIN #290
RAPIDS MN 55448-8409

NO. 860

EXHIBIT

b

1618




Unsworn Affidavit of Service

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

[, Jacquelyn J. LaVaque, declare under penalty of perjury that on October 25, 2004 , I mailed
copies of the attached Notice of Hearing and Motion for Relief From Stay, Memorandum of
Law in Support of Motion, and proposed Order by first class mail, postage prepaid, to each entity
named below at the address stated below for each entity:

Steven B. Kirby Robert J. Winzenburg, Esq.
2175 Excalibur Road PO Box 211

North Mankato, MN 56003 Mankato, MN 56002-0211
Michael J. Farrell U.S. Trustee

PO Box 519 1015 United States Courthouse
Barnesville, MN 56514 300 South Fourth Street

Mingeapolis, MN 55415

Executed on: October 25, 2004 Signed: \| ALy ‘JA J@_}C\ /N

J a uelyﬂ J. aque
ey & Mansfield, P.L.L.P.
0

2 Marquette Avenue
Suite 1200
Minneapolis, MN 55401



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-32346 GFK
Steven B. Kirby,

Debtor.

ORDER FOR RELIEF
FROM STAY

The above-entitled matter came before the Court for hearing on the motion of
GreenPoint Credit LLC ("Movant") seeking relief from the automatic stay imposed by the
United States Bankruptcy Code. Appearances were noted in the Court's record. The Standing
Chapter 13 Trustee submitted a report and recommendation in response to the motion. Based
upon the proceedings had on said date, the statements of counsel, and all of the files and
records herein, the Court now finds that cause exists entitling Movant to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11
U.S.C. § 362(a) of the Bankruptcy Code is immediately terminated as to Movant, and Movant

is authorized to enforce its security interest as provided by contract and state law in the subject:
2000 Schult Homes Corporation “Alpine” manufactured home, S/N R293500

Notwithstanding Fed. R. Bankr. 4001(a)(3), this order is effective immediately.

Dated:

Gregory F. Kishel
United States Bankruptcy Judge
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